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words "so far as the same are applicable to a sale
by private treaty" should be added. (See 10 ante.)
In addition to the matters mentioned in the
Original Volume and the preceding notes, the
following additional matters should be noted in
connection with Contracts for Sale.
Where the property is let to a tenant, the par-
ticulars of sale or contract should state the nature
of the tenancy and the rent paid and the pur-
chaser should be given the opportunity of inspect-
ing any important leases. Where the conditions
are silent as to tenancies, it is inferred that the
purchaser is entitled to vacant possession as from
the date fixed for completion. This power to take
possession is however one which the purchaser
should not lightly undertake. While he may not
be liable to pay anything for use and occupation
should the title of the vendor turn out to be
defective, the taking of possession may be a
waiver of objections to the title.
Before a contract for the sale of land is actually
exchanged a search should always be made of the
register of local land charges. The reason for this
is that a resolution by a local authority to adopt
a. town-planning scheme is (like land tax and a
tithe annuity1) a matter not regarded as an incum-
brance which must be disclosed. The purchaser
therefore takes subject to them even though they
are not mentioned, and as regards a town-planning
resolution, this is so, even though the resolution
has been registered as a land charge. (See Re
Forsey and Holkbone's Contract, [1927] 2 Ch. 379.)
If the property sold is held by underlease or
under a possessory title, it should be so stated. An
1 As to tithe annuities see Supplement p. 44.